APPENDIX C

NPDES STORMWATER PERMIT IMPLEMENTATION AGREEMENT



DRANGE culih

National Pollutane Discharge Eliminatien Svste=
Stormwater Permit Iaplementartion Agrecmers
Santa Ana/S5an Diege Reg:ons

- This AGREEMENT entersd into as of this . day o+

Lo mPEr . 1990 by the County of Orange, (nerein ca.led the
COUNTY), the Orange County Flood Control Distrise (herein calles
the DISTRICT and the Cities of Anaheim, Brea, Buena Park, costa
Mesa, CYpress, Dana Point, Fountain Valley, Pullerton, cardern
Grove, Huntingten Beach, Irvine, Laguna Beacn, Laguna Niguel, 1a
Habra, La Palma, Los Alamites, Mission Viejo, Newport Beach,
Crange, Placentia, San Clemente, San Juan Capistrans, Santa Ana,
Seal Beach, Stanton, Tustin, Villa Park, West=inster, and Yorba
Linda (herein called the CITIES) establishes the responsibilities
of each party with respect to compliance with Natiocnal Pellutant
Cischarge Elimination Systenm (NPDES) Stor=zwater Fegulations
administered by the United States Environmental Protection Agency
(EPA) under the authority granted by the Clean Water Act [CWA)
and its 1587 amendments, the Water Quality Act (wWoa).

RECITALS

Whereas
Congress in 1987 amended Section 402 of the Federal cClean
Water Act (33 U.S.C.A. 1342(p)) to require the federal
Environmental Protection Agency to Promulgate regulations for
applications for permits for stormwater discharges; and

Whereas
These permit regulations will require the centrol of
pollutants frem storawater discharges by requiring a National

States; and
wWheraas

discharges from municipal storm Sévers on a system-wide or
Jurisdiction-wide basis;: and

Whereas

The Legislaturs, in anacting the Orange County Fleoed Centrol
Act, created the Orange County Flood Control District to provida
for the contrel of flood and storm waters:; and

Whereas

The powvers granted tgo the DISTRICT include carrying on
technical and othar invlntigltinn:, examinations, or tasts of all
kinds, making measuremants, collecting data, and making analyses,
studies, and inspections Pertaining to water supply, control of
floods, use of water, water quality, nuisance, pollution, waste,
and contamination af water, both within and without the DISTRICT:

and KECEIVEC
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-he C_TLES, the CIUNTY and the <2STRICT desi-e == =eve.zp
an intesTated storawvater discharse Tanagezent grzog

sciective Sf Iimproving water Guality in The Czuntv =

==

r"_—nn—-:-g

The Calilsrnia State Wazer Resau--es CSntrzl Bgard ‘ISWRC
as desisTee of Zhe IFA has delegated authorizy == =ne Regizna.
Water Quality Contrsl Boards-Sanm=a Ana Region (RWQCE=5AR) and Sa=
Ciego Reglon (RWQCE-5DR) #cr adminissrazicn of the NFIJES St=-=
Water permiT application process within =he Doundacies cf ==e.=
rRegions: and

wWhereas
“he COUNTY, DISTRICT and CITIES have been desiznazed as =

peraittees by the RWOCEs; and

1]
1

Whereas
Te COUNTY has been designated as the lead ASency an +he

-peraits; and

Whereas

Cooperation between the CITIZS, the COUNTY and tSe DISTRICT
o Jointly Zile applicaticns for NPOES Storowater perzmits is in
—ie¢ best Interests of the CITIES, =he COUNTY and the DISTRICT:
and

Whersss
The COUNTY is willing s share the expertisas of its gtars

with the CITIZS so that they can jein in seeking and iaplementing
certain requirements of *he NPDES Storawvater permits; and

WOW THEREFORE: The pa::ii: herete do mutually agree as follous:
I. Eiling Status. The COUNTY, DISTRICT and CITIES will

“ile .the applications far storawater permits as co-
peraitiees. The COUNTY, <the DISTRICT and each
individual city will be a co=-permittes.

II. ZIncorporation of Faderal Guidelines. The terss of all

applicable Federal and State Juicdelines, as presently
written or as changed during the life of this agreement
are hereby incorporated by reference and made a part of
this AGREEMENT and takas pPrecedence over any
inconsistent terms of this agreement. Inconsistencies
batween the terzs of the Permit and final federal
requlations are not applicable unless mandated by court
ordar.

IZI. Delegation of The responsibilities
of each of the parties shall ba as follows:

A. The COUNTY, on a cost-shared basis, shall
administer system compliance By

-
=
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Preparing implezentatizn arno Annual Iperat.-s
Sudgets. The budge: vear gra’® ssincide wres
- - L ]

the Ilscal vear of the corwey, “ELY L o= u-
30.

a, The partizipants Shall bDe permit==ed ==
Teviev and approve =he annual cperat.s=
budget for <ha Sorthcsning vea-.

Crizeria fer appraval shall se

alilmmative responses f--= a Zajerizy of

tie co-permittees whizn Tepresen= a

Fajerity of the Percentage contrimgeian

as described in Sectien V. “he cCIUNTY

and the DISTRICT will TeZTesens gone
veting Co=peraitteas with thel=

Pecentage contribution estal To =ne

Setal of the COUNTY and =4e JISTRICT as

described in Section TV. The review

Period shall be fr-=m Neveober > ==

Hovember 30 of each vear wis=n approval

9f the final budget =o be completed by

Decexber 15,

b. The annual operating budget shall net be
exceeded wizhoyt Prior consent of <he
2ajerity of the co-perzitcees wvhich
Tepresent a majority of the percentage
contributien.

Preparing compliance Ceports o the Regisnal
Board and providing Soples to the co=-
permittees,

Preparing a drafe Systen-wide Eest Management
Practices (BEMP) Program report.

Menitering the izplementation and ensuring
The effectiveness of system-vide EMPs. This
will include field Teconnaissance to evaluate
structural and procedural EMPs, An annual
Tepart <To the RWQCE will be Prepared
Presenting the results of thess evaluations.

The DISTRICT shall, %o tha maxizum ex=ent
Practicable and on a cost-shared basis except in

Paragragh 4 below,

1.

2

Ferforz the water quality and hydrographic
monitering for permit cemplianca,

Administer <the watar pellutien control
Program by enfeorcing the Orangs County Water
Pollution Ordinance.

Develop wuniform criteria for annual

€= 3
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~nspestisn £ Zra.nase fas.l:+--.as

FerZssz inspecticons, a= = ZTET T2 =a
=l =T T=ne COUWTY, an ====za sBCilitigs
owned DY <tThe DISTRIZIT and == ==niziza’
Se-arate STomam sewers in UnRLnCsogera=g
Caunty. Santracts, ZfZor su=&n ;:s;:a:::

Wltain CITIZS may be unde——ake-~ 2T The s5._¢
expense ol The reguesting city.

cTTTE shall, == = FaAXImUE exTens

Practicable and at no cost to COUNTY == ==STRIoT,

1
]

Ioplezent a facility inspectiaon Frograz i=
accordance with the unifzr=z ESilTeria

developed by the DISTRICT, for a.. =unisipa;
Separate storm sewvers as defined By =ne
Storavater perzit and within —hg

jurisdictional boundaries of =ha= city.

Submit to the COUNTY, storm drain Zjaps wish
Fericdic revisions which reflecs =he
2edifizations that were =ade Ta the stam
Fain systanm.

Prepares - watarshed :ha:lctlriza:iuns,
incsluding:

a. Zoning designations and

b. Identification of areas wvhere hazasdous
materials presently are or are suspec’
to2 have been stored, manufactured . _
disposed of. This shall include sites
at which a hazardous =matsrial spill has
scourTed.

Reviev, approve, and implement systez-wide
EMPs.

Elizminate or have eliminated, illegal/illicit
connections to the storm drain system.

Identify tha legal authority for contral of
discharges to the storm drain systea.

Provide to the COUNTY annual reports (on
forms provided by the COUNTY) and any other
inforz=ation needed to satis®y annual
reporting requirements of the RWQCEs.

Adopt and enforce, or name DISTRICT as
enforcer of a water pollutisn eontral
erdinance, which prohibits noen=-NPDES
Parmitted discharges to the =municipal

-



IV.

= S —

D. The COONTY shall, <=5 the Sax.zui=  exten-
Ffactlicac-le and aT ne cost == The CTITIZS =r o=,
DISTRICT, undertake im =ne WAinSSIpcrates areas -
=ae COUNTY, all ACTivities Tequired amcve -- =
CITIES <tha: are rno= ~eSponsibilities g7 =
DISTRICT as suslined in Section III. B,

PIOogsam Costg. ™ Tesponsibiliciags o= Paymens =+

as
shared costs of eJ=.FZent, servises, SafRtractesd
analytical services, and the cost o+ =& Regisrma®
Scard peraits, shall he distributed 23Ing  The

DISTRICT, CoUNTY and CITIES as #a2llows:

E:'—-:-f = Eﬂ"- ':l.-ll-:lni-a—= b= -.-.:J...
DISTRICT 5
CITIES + COUNTY 85

The individual Percentage contridutions fr=m each city
and the COUNTY shall be functions of their respective
Areas and populaticns relative T2 those of +he Bntire
county. Each shall be calculated as cne hal? of +4wga
Sum of the area and populatiecn fractions, zultiplied by
85:-e+Excluded are naticnal forests, stace packs,
airperts, land#fills, Sceans, harbors, tidal bays and
military installations. The Sontributisn of the COUNTY
shall be calculated from unincorperated areas and their
respective peopulations,

(] + [l
Share in percent far City # 1 = —=0t Year’ (95)
1 L]

X = area
Y = poepulation .
tot = total population or area
§5 = total percentage excluding Fleed cContr-ol
District contribution

The percentage shares shall be calculated by “he COUNTY
EMA Environmental Rescur=ss Division from population
and area data., These calculations shall be completed by
November 1 of each Year and shall be included in +tha
annual budget propesal. The initial percentage shares
Are presented in Attachment 1.

The total of shared costs shall not exceed 51,000,000
for the first year of +the Progras. A deposit which
constitutes a share percentage of the total anticipated
first year costs shall be required of each city. The



—SWNTY Shall ge=d AVOLTES = -
—=TZI5 within 15 days ol The sigmins o
oY The Board of Supa—~vilszors.
depSSiT within 45 davs of =he =a
=L At any time during a given fiscal Year =ha zr

S25TS exceed the sum of =hes cepesits, ==g —=Th-Y sha:

SUSmLs lnvoices Tz the CITIES =a TecIver The defici-=.
The share f:r each city shall be Frsrates acsorsding =-
the Zor=ula above. fach city shall pay =ne Laveize
WITRIA 45 days of the billing daze.

The COUNTY shall prepare a fiscal vear end acssunting
within 60 days of the end of =he figca:l Year. I2 =ne

fiscal year end accounting results in SSSts [(nez =~
interest eamings) exceeding the suz of the deposics.
The CIUNTY shall invoice each city for :=s STorased
share of the excess cost. Each city shall pav =he
Billing within 45 days of the dase of +he inveice. If
the Ziscal year end accounting results in <he sum of
the dezcsits exceeding costs (ne: ar interesz
earnings), the excess deposits will carsy forward =a-

Teduce the billings for the following vear.

After the initial billing for the Program, <the COUNTY
shall invoice each city for its annual depcsit at= the
Peginning (July 1) of each fiscal Year, Each city
shall pay the deposit within 45 days of the date of the
invoice. Each city’s deposit shall be based on thei=-
prorated share of the approved annual budges, reduced
Zor any surplus identified in the prior fiscal year end
accaunting.

Interest earned cn the CITIES deposits will nct be paid
to the CITIES, but will be credited against the CITIT
share of the program costs.

Cpen <temainaticn of thae Program a final accounting
shall be performed by <the COUNTY. IZ costs (net of
~Nterest earmings) exceed the sum 2f the depcsits, the
COUNTY shall invoice each ity for its prorated share
=2f the excess., Fach city shall Pay the invoice within
45 days of the date of the inveirca. If the sum of the
deposits exceseds the SOsts, the COUNTY shall reimburses
o each city its prorated share of the excess, within
45 days of the final Accounting. Interest earnings ara
used to offset the CITIES share of Program costs and
will not be refunded teo the CITIES.

Each city and the COUNTY shall bear the financial
Tesponsibility for implementing the Frogram, within its
jurisdictional boundaries, as outlined in Section III.
€. and D.

The filing fees for the Permits shall ba included in

c- g
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VIi.
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IX.

Additicnal Pazties. ANY CltTY which bes==es Sishats—,
=2 This ASRIIMINT af=er =hnge agplicazian sST ==

L]
initial NFPDES Stomavaczer PeIZ.TS have been approved a=a
any <.ty Whizh beccmes ilncoroorated shatl beccme a co-
per=ittes on =he NPOES Storzwater permit issues =v i
Tespective AWQCE and shall SOTPLY With all =f =mg
FTav.s.aons of This ASREDVENT, The date g~ imiTiation,
for deteraining participant coasts 23 newly
incsrporated CITIIS shall be the da-e Qf inssrpora=ian,
ana I3 a city signing after NPDES Stomawater sermis=
appraval it shall be the date orf the imizia:l
Fplication for the NPDES Storzwater perzis=, "me e
f2r adding the additicnal parties =so the prograsm,
including additicnal permit and Frocessing fees, shall
be palcd by the added party. Monies to be reizburssd ==
=& ex_sting co-per3ittees shall be credised to their
Testective annual progras Sperating fees for =ha
following budget year,

Withdraval from the AGREENENT. A participant =may
withdraw from the AGREEMENT &0 days subseguent =g
wWIltten notice to the COUNTY. Thae COUNTY will netify
=he remalning co-permittees within 10 business days of
recelpt of the withdrawal notice. The vithdraving
participant shall agree to #ile for a separate permit
and to comply with all of the Tequirements established
Dy <he RWQCB(s). In addition, withdrawal shall
constitute forfeiture of +*he withdrawing Participant’'s
depesit for tha budget vear of withdrawal. The
withdrawing participant shall bhe responsible far all
lawfully assessed penalties &% a conseguence of
withdrawal. The cost allocations to the remaining
Zezters will be recalculated in the following budget
fll=+

Hon-cezpliance with Paermis Raguireamaents. Any
par=icipant found in non-ccompliance with the conditisns
of the permit . within their jurisdictional
responsibilities shall bae solely liable for any
lawfully assessed penalties, Ppursuant to Section 1338S%

of the Water Code. Common penalties shall be
calsulated according to the formula outlined in Secticn
IV,

Lagal l:tiu:;cu-t:flttnrnlg Faas. Where any legal
acticn is necessary to enforcas any provision herecf for
dazages by reason of an alleged breach of any
Provisions cof =his AGREEMENT, the Prevalling party
shall be entitled to receive from the losing party all

C-7



XII.

XIII.

XIV.

XVI.

~itigatziosn and collection exPermses, AdzinisTrat=ive
COsSts, w.tness fees and couTt cogTs.,

Amendments o0 the ACREENENT. =g AGREEMENT zav -e

a3enced by consent oI a ZajoTity of the co-per=ittaes
which rsegresen:t a =ajerity of ti® percenca-
csntributions as described in Section =V, =he CoUNw.

and the DISTRICT will Tepresent one voting co-permit=ee
Wwith a percentage contributisn egual T2 the suz of =he
individual contributions eof the COUNTY and DISTRICT as
described in Sectlion IV. Ne azendaent =3 =k:ig
AGREEIMENT shall be effective unless it is inm wTlting
and signed by the duly authorized -epresenca“:ves -3+
the pajority of co-peraittees.

Authorized Bigmatories. The County Directsr cf punti-
Works and the respective City Engineers cr Diresce=s=g o
Public Works, shall be authorized to exesu=e =-e
application(s) for NPDES Storawater pe-zi=’s) and =ake
all other procedural steps necessary =o “ile =he
apoplication(s) Zfor NPDES Storavatar perzit(s).

Notices. All notices shall be deezmed duly given L7
delivered by bhand: or three (3) days after deposit in
the U.5. Mail, postage prepaid.

Governing Law. This AGREEMENT will be govermed and
const-ued in accordance with laws of the S5tate of
California. 1f any provision or provisions of this
AGREEMENT shall be held teo be invalid, illegal or
unenfarceable, tha validicy, legality an’
enforceabjility of the remaining provisions shall naot i
any way be aZfected or impaired hereby.

Consant to Breach zct Waivaer. Ne tera or provisien
hereof shall be deezed waived and ne breach excused, .
unless such waiver or consent shall be in writing and
signed by the co-permittee to have waived or c=nsented.
Any consent Dby any co-perz:ittee to, or waiver of, a
breach by the other, whether express or implied, shall
net constitute a consent to, vaiver of, or excusa for
any other different or subsegquent breach.

Applicadbility of Prior Agreements. This document
constitutes the entire ASREEMENT betwveen the co-
perzittees with respect to +the subject matter; all
pPrioer agreements, representations, stateaments,
negotiations and undertakings are superseded heresby.

Exscuticn of the ASREENENT. Thls AGREEMENT =zay be
executed in counterpart and tha signed counterparts
shall constitute a single instrument.



IN WITWESS WHEREOF, this AGREEMENT has baean executed g --
the day and year first above writtan.

- COUNTY CRANGE
SIGNED AND CERTIFIED THAT & Lo ies
THIS DOCUMENT HAS RE=~ AnEIa By éZL ﬂ

?HEﬂﬁEHAHQF“ﬁ%jJﬁ Chairperson, Bcard af Supervisocrss

' LINDAD. Ruim s 2 ¢ &,

Erhc1mzaum:n1&meMsWs
County of Orange, Caitornya

ORANGE FLOOD OL DISTRICT

By 2,

Chairparscn, Board of Supervisscs

SIGNED AND CERTIFIED THAT A COPY OF
THIS DOCUMENT HAS BEEN DELIVERED TO
THE CHAIRMAN OF THE BOARD.

LINDA D. I:IE'.I'II-T'I'H (N ™

Clerk of the Board of Suparviscrs
County of Orange, Califernia

APFROVED AS TO FORM:
ADRIANM KUYPER, COUNTY COUNSEL

CRANGE COUNTY, RINIA
1o-F-20
Depaty Datas
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GROSS SRY IZoaND AREA

ANAHEDM
SAZA

IUTNA PARX
C25TA MZSA
CYPRISS

DANA POINT
FOUNTAIN VAS-EZY
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o i e

SARDEN GROVE
EUNTINGTON BEACSE
IRVINE

LAGUNA BEACH
IASTHA NIGCEL

T2 HABRA

LA FAIMA

=21
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—

228 ATAMIT2s
MISSION VIZTa
NIWPORT EIACY
ORANGE

PLACINTIA

SAN crewEvTE

SAN JUAN CAFISTRANG
SANTA ANA

SEAL BEACE
STANTCON

TUSTIN

VILLA PARK
WESTMINSTER
YORBA LINDA
COUNTY OF ORANGE
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Clinda
Santiago

Friza Descha=-a
Sae Canysn
Soy¥cte Canven

tate Farks:

Alamisag g+, Saach

Balsa Chiz=a s5=. Baach
Chino Hills s+, Pazk
-2rona Del Mar 5=, Beach
-TYstal Cove St. Pack
Joheny St. Beach
Auntings=zn se. Beaczh

S5an Clemen+ta 3=. Baach

Alspar=s:

Marine Corps Air Station
=l Tors Maring Basa
o8 Alamitog Armed

Services Resa=ve Center
Seal Beach Weapons Staticn

Ational Forests:

Clevaland Naticnal Foress=

Azea
(5. Miles)

el T T p——

.002

.27

4.09

- 25

E-I :ﬂ

1 - 40
«+ 20

- 18

ATBa
(Sg. Miles)

.11
« 78

Azea
(3. Miles)

2.40
6.25
2.07

2.17

Azma
(Sq. Miles)

-

HE+T

C=22

Seal 3each
Hunting==n Beach
County

Newpers Zeach
Caunscy

Dana Foin=
HuntingT=n Beach
San Clezente

Jurisdis=ian

———
1lle==sn

County

Jurisdic=ian

T e

TusTim
County
ILos Alamitasg

Seal Zeachk

Jurisdicsian

County



ATTACHETNT 1

SEISHTIZ AVIRACE WEITHID WL IEHTINGE: L=l Rt | [ =
AREA fo=
T-31-90 WE I SHTED TR
1-1=90 i ¥ { ' ANERAZE T
TRCPULAT [ SN Z oF rae, {38, milwa} = QF axfa THART Tt i
AMAHEIM a7, 822 16,433 L, P9 é. Tz &.243282 237 .34.28
BREA 33,813 1.272 19.34 L. 13- Y- 1L et 514,735 52
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PULLERTON 114,737 &.30% 22.1% 3.1z 1.4515:0z £18, 51549
GARDEN ECYE 135,284 5.12= ir.Tr .63 &, J196VIZ 3,194,737
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